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LOST MOUNTAIN PROPERTY OWNERS' ASSOCTATION, INC.

WANME AND LOCATICH 4

The name of the associatiop is LOST XCUNTAIN PROPERTY OWNERS'
‘ASSEOCIATION, INC., herainafter refarred to as the "aAssociation®.
The principal office of the &ssociation {until otherwise designatad
by the Beard) (as hereinafter defimned) shall be located at cfo
George S. M¥organ Development Company, Ine., 3060 Peashtree Roa4,
Suite 1100, Atlanta, Georgia 30305, but meatings of members and
directors may be held at such cther places within the State of
Gecrgia ag may be designated by the Board. .

ARTICLE TT
DEFINITIONS

Unless etherwise set forth herein, the terms used in these By-
Laws shall have the ‘same meetings ascribed to such terms a=z set
forth in the Declaration of Covenants, Restrictions and Easements,
which has been executed by Lost Mountain Partnership, with respect
te a new community known -as Lost Hountain, and by duly authorized
officers of the Association and is to be filed for record in the
office of the Clerk of the Superior Court of Ccbb County, Georgia,
as such Daclaration may be amended from time to time, and which
Declaration is incorporated hersin by reference.

-

ARTICTE TIT
MEETINGS

3.1 Annual Mesring of Mewbers, The regular annual mesting of
the Members shall Pe held not later than siz (6) months past the
end of the fiscal year of the Association, on & date (which is not
a lsgal holidey) and at such place within the State of Georgia, as
ghall be designated in the call of mesting pursuant to Artic le 3.3
below. If no such deté is designated, the annual mesting shixall be
held on the first Wednesday in ZAugust, if mot a legal heliday, and
if a legal heliday, then on the next business day succeading. The
Members shall at guch annual meeting elect a Board of Directors for
the ensuing year, in the manner provided in article 4.1 herecf and
shall have authority to transact any and all business which may be
brought before such meeting.

3.2 Special Meeting of Members. Special meetings of Hembers
ghall be held, &t such place within the State of CGeorgla, a5 shall
be designated in the call of the meeting, Special mestings T&y be
called by he President at any time and must be called D¥ the

. EEN\NP\LOSTESUN. BYL 1




-

i

293 .o Tgefi e e e e b
U3-21-200% 16;85 FaX GREEXEERG TRaTRIS PR

Ny

President when 3o raguested in writing by any ©we Directers or by
twenty-five percent {23%) of the Membarsaip,

3.3 Hotire of Mestings. Written notice of ths place, date
and time of every annual or Special mesting of Members shall be
mailed to each Hember, at least fifteen (15) days before such
meating, Each Msmber ' shall register his acdress with the
Association, and noticss of meatings skall be mailed to him &+ suchk
address. If for a Special mesting, such notice shall state the
object or cobijects of tha meating. It 2hall not ke necessary thag
notice of an annual meeting specify the husiness to be transactad

‘at such meeting, but such nctice shall specliy the numbexr of

dizecters to be elscted at such annual meeting.

3.4 Ouorom, Unlesas ctherwise provided in the Declaration, a
querum at any mesring of ¥embexs, whether annual or special, shall
congist of the pressnce at scch meeting, in person or by proxy; of
Hembers entitled to cast one-teath of the votes of the Hembezship,
Unless otherwise provided in the Articles of Incorporation of the
Association, or inm the Declaration r OF in these By-Laws, a majority
of the votes entitled to be cast by 2ll Members present at =
nesting at which a ‘gquozum shall ba brasent shall be necessary and
sufiicient o docide and act upon any guestion which shall come
bafore the meeting. .

3.5 ¥Yoting. Voting rights of Members shall be as set forth
in the Daclaration. where gy Member is a group or entity other
than cns individual bersaon, the vote on bahalf of such Member shall
be exexcised only by such individual person zs shall be designated
in proxy insztrument duly exscuted by or on behzlf of such Membexr

- and delivered to the Becretary of the Association,

ARTTOT R
DIRBECTORS
4.1 Number. The affairs of this association shall be managed
by en initisl Board of threa (3) directors, who need not be Membors
of the Associstion. The Board 8hall be increased as provided in
Sectien 4.2, and once the centrol of the association passes bto the
Class A Membars as provided in the Declaxation, the affairs of the
Association shall be managed by a Board of not 128s than five (3)
X more than nine ($) Directors. ‘ .

4.2 Term of Office. At the first annual nesting after V-
control of the Associaticn has passed to ths Class a Mambarship,
the Hembars shall elesct five (5) Directors to serve until.the next

agnual meeting. The number of Directors may be increased by i
stendnent to this provision of the By-Laws. i

4.3 Remgval. Once the control of +ha Association passes to
the Class A Members as provided in the Declaration, any director
mly be removed from the Board, with or without cause, by a majority
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- as though taken at 2 meeting o the diractors.

vote o0f the Members cf the Associatien. I
resignation or removal of a direscter, hi
selactsd by ths remaining Members of the Boa
*ne unexpirsd terxm of his prsdecessor.

a the event of death,
s gucceszor shall be
»d and shall serve fozr

4.4 ([ompensation. No director shall racsive compensztion for
any service he may render to. the As soziation. However,; any
director may be reimbuzsed for his actual expensés incurred in the

performance of his dutiess.

4.5 Achion Taken Without a Meeting. - The directors shall have
the right tc take any action in the absance ecf a meeting which they

could take at a mesting by obtaining the written approval of all
the direstors. Any action .80 approved shall have the game effect

4.5 HNomination. Nomination for elected members to the Board
of Directerz shall be made by & Nominating Committee. Nominsations
may also be made from the floor at the anmual meeting. Tha
Nominating Committee shall comgist of a Chairman, who ghall be a
¥ember ©f the Board of Directors, and two or more Members of the
aseociation. The Nomipating Committee shall be appointed Ly the
Board of Directars prior to each annual meeting of tha Members, to
serve from the close of such annual meeting until the close of tha
next annual meating, and such appeintment shall be announced at
ezch annual meeting. The Nominating Committee shall make ag man
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neminetions for election to the Board of Directors as it shall iIn

its discretion determina, but pot lesg than the mumber of vacancies
that zre to be filled.

4.7 Elsctinn, Election to the Board of Directors ghall be by
secrat written ballet. At such election the Members coxr thein

‘are entitled to exexcise under the provisions of the Declaration.

The persons receiving the largest number of votes ghall be elected.
Cumulz=ive voting ig mot permitted. -

4.8 Regular Meeting of Directors. Regular meetings of the
Board of Dizectors shall bs held monthly witbout notice, &%t such
place and hour as may be fixed from time to time by resolution of

. the Board. Should svch meeting fall upon a legal holiday, then

+hat meeting shall be held at the sama time Ol the next day which
is not a lagal holiday.

4,9 Spscizl Heeting of Directors. Special meetings of the
Board of Directors shall be held, st such place within the State of
Gaorgia, as shall ba desigmated in the call of such me=tings.
Special mestings of the Board of Directors may be called by the
preaident at any time, in his discretion, and must be called by tha
President whenever so reguested in writing by Two Hembers of ths
Board of Directors. .
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4.10 Notigce of Meetinos. Notices of special mestings of the
Board of Directors shall he given by the President or ths Secretary
o each Yember of the Board, not isss than three {3) days befors
the time at which such mestings ars to convens. Said noticss may
be given by telephona, or by any other form of written or varbal
commutiication, It shall not ke necessary for notices of special
mestings of the Board of Directors to stare the purpcses or objscts
of ths mestings. .The Directors may waive noticeé of any meeting,

ctlon may ke taken by the Directors without a meeting if such
action is consented to in writing by all of the Direcctors.

4,11 wortm. A guorum at any meeting of the Board of
Directors shall consist of a majority of the ¥ewmbers of the Roard.
Unless otherwise provided in the Articles of Incorporation of +hs
isscciation, or in thase By-laws, or in the Declaration, a majority
¢i these present at any meeting at which a2 quorum is present may
decide any questions which may comz bafore the mesting.

”

4.12 Powers. The Board of Dirsctors shall have powsrT to:

- {a} adopt and publish rules zrd ragulations governing
the use of the Cocmmon Property and facilities, and the personal
conduct of the Members and their gunests therson, and to sstahblishk
penalties for the infraction thereof H

N

(b} suspend the voting Tights and right to use of +he
recreational facilities of a Member during any period in which such
M¥ember shall be in defanlt ir the payment of any assessment levied
by the Association. Such rights may also be suspvended afisr notice
and hearing, for a pexiod not to excesd 60 days for infractien of
publishad rulez and regulations; '

. . {€) exercise for the issociation all rowers, duties and
authority vested in or delsgated to the AaAssociation and not
Teserved to the Membership by other provisions of these By-Laws,
the Articles of Incorporation, or the Deglarstion;

(8} declare the officea of a MNember of the Beoard of
Dirsctors to be vacant in the event such Member shall be absent
from three (3) comsecutive reguler meetings of the Board of
Directors; and '

(¢} employ a manager, an independent contractor, or such
other employses a5  they deem necessary, and to prascriber their
dutizs.

4.13 Duties. Tt shall be the duty of the Board of Dixectors
tor

’ (a} cause to be kept a complete record of all iEs acts
end corporate affairs and to present a statement theresf to the
Hembers at the annual meeting of the Hembers, or at any =pecial
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meeting when such statsment is requested in writing by one—Iourth
(1/4) of the Class A Members who ars entitlad to vote;

(b) supexvise all officers, ageats and employees of this
Associstion, and to ssg that their duties ars properly perfcermad;

(¢) as moxe fully provided in the Declaration, To:

(1) £ix the amount of the annual assessment against
sach Lot at least thirty {30) days in advance of each annual
assessment pericd;

: (2) send written motice of each assessment Lo every
Owner subject therets at lsast thirty (30) days in advance cf
esach annual assessment period; and '

{3} forecloss the lien against any property for
which assessments are not paid within thirty (30) days after
due date or to bring an action at law ‘against the ownex
personally obligated o pay the zama.

- {d) issue, or to cause an appropriate officer to lissue,
upon demand -by any perecn, & certificate setting forth whether or
not any assaessment hag been paid. & reasonable charge may be made
by the Board for the issuvance of these certifiicates. if a
certificate states an asseasment has been pald, such certificate
shall be conclusive evidence of such payment;

{e) Procure and maintain édeqnate insurance on property .
owned by the Associaticn, as providad in Axticles 11,07 of the
Daclaratlion; : - :

(£} cause a1l officers or employses baving figcal

rasponsibilities to be bonded, as it may desm appropriate;
(g) cause the Common Propexty to be maintained; and

(h) maintain any and all landscaping treatments
previcusly installed by the Declerant, to the. exteant that such
landscaping is not otherwise maintained by the appropzigte ocunty
and/or mznicipal entity having jurisdiction over the roads for Lost
¥ounktain.

ARTICLE ¥
FET i R_DOUTIES

5.1 Enumeration of Offices. The ofificers of this Asscciation
shall be a president, who shall at all times bs a member of the
Board of Directors, & secretary, and a treasurer, and suciy other
of ficers as the Board may from time to time by resolution credte.

tn
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E Officexs. The slection of officsrs shall
at Lrst masting of the Board of Directors fellowing
ch arnnual mesting of the members.

3 Texm. The officers of this Association shall be elscted
-amnually by the Board and each shall hold 3 {
unless an officer shall scomer resign, ox be removed, ox
otherwiss disgualified to sexve. Added-Q v — il { board eleded /
. ' Lach Vedi

5.4 gSpecial Appeintments, Tha ZFoard may elset such othex
cificers as the affairs of the asscciztion may reguire, =ach of
whom shall hold office for such pericd, having such anthority, and
pexiorm such duties as the Board may, from time to time, determine.

5.5 Rasignation and Removal. Any officer may be removed from
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.cffice with or without cause by the Board. Any cificer may resign

at any time giving written notice to the Bosrd s the president or
tha secretary. Such resignation shall take effact on the date of
recaipt of such notice or at any later time spscified thersin, and
unlssg othsrwise specified thexrein, +the acceptance of such
resignatlon shall not be necessary to meke it effective,

. 5.6 VYacancies. A vacancy in any office may be filled b
appointment by the Board. The officer appointed. to £iil such
vacancy shall serve for the remainder of the term of the officer he
replaces. )

5.7 ¥ultiple Offices. The offices of secratary and treasurer
may be held by the same persen. HNo person shall simultaneously
hold mors than one of any of the other qffices except in the case
of spacial offices crested pursuant to Section 5.4 of this Axticle,

£.8 Duties. The duties of the officerg ars ag felliows:

Prasident

{2} The president shall preside at all meetingz of the
Board of Directors; shall see that ordsrs and resoluticnz of tha
Board are carried out; shall sign 21l lezases, mortgages, desds and
other wxitten Iinstruments; and shall co~sign all checks and
promisscry notes. )

Sacretary

{b) The secretary shall record the vobtss and k=ep the
minutes of all meetings and proceedings of the Boavd and O0F the
Hembers; keep the corporate seal of ths Association and affix it on
211 papers requiring said seal; serve notice of meetings ©f the
Board and of the Members; keep appropriate current records showing
the Hembers of the Association together with their addresses; and
shall perform such othsr dutiss ag required by the Board.
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Trazasurer

{¢) The ixeaswrer shall xeceive and dspesit in
appropziate DanK accounts ail moniss of the association and shall
dishurse such funds as directed by resoiution of the Board of
Directors; shall sign all checks and promissory noses of the
Association; shall keep proper books of account; when dirscted Ly
the Board, shall cause an annual andit of the issociation bocks to
be made by a public sccountant at the completicn of each  fiszcal
year; aad shall prepare an arnual budget and a statement of incoms
and expenditures to be presented o the Hembership =t its regulaz
anpual meeting, ané deliver & copy-of aach to the Menbars.

ARTICLE VI
SEAL

4.1 Cormoration Seal. The corporazte ssal of the A230C tation
chzll be in the following form, to wits

N

and the seal in such form is heraby adopted as the corporate seal
of the corporation.

ARTICLE VIXT
MISCETLLEANE -

7.1 The Dsclaration. all provisions contained in the
Declzration with regard to rights, powers and duties of the
. agsociation, the Members thereof (including, withoul limitation,
~lasses of Hembers and gualifications and rights of the Hambars ol
each class), and the Boarxd of Directors thereoi, are hersaby
incorporated into these By-Laws by this veference, with the same
effect as if such provisions wers fully set forth heresin.

. ) -

=

7.2 Committaes. The Association shall appoint = 2n
architectural Control Committee, as provided in the Declaxation,
arnd a nominating Committee,- as provided in these By-Laws, In

addition, the Board cf Directors shall appoint other committes=s as
deemed appropriate in carryiag out its prrposes.

2.3 Books and Recoxds. The nooks and records of the
association shall at 2ll timesg, duzing raagonable hbusiness hours,
be open for inspection DY any Members of the Associatioxn.

7.4 Ipdemnification. The Asgogiation's dirsctors, of fivers,
employegs and  2agents ghall bs entitied to the proadest
indemnification authorized and permitted by Part 3, Section 14-3-
850, et seq. of the Georgia Nonprofit Corporation Code or AIY act

& S \F\LOSTHOUH (T 7
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amandirg, suppledenting or substituting therefor, which proviszipns
are incorporated into these Bylaws by this refersnce.

7.5 Fiscal Year. The fiscal year of the Association shall be
determined by resoluticn of the Bearnd. In the absencs of such a
regolution, the fiscal year shall he the calemsar Year,

7.6 Pazliamentary Rules. Robert Rulss of Crder (cuxzent
Edition) shall govern tha conduet of 2all Association proceedings,
when not in conflict with Georgia law, the Articles of
Incorporation, the Declaration, these By-Lavs, cr a ruling made by
the person presiding over the procesding.

7.7 Conflicts. If there are conflicts or inconsistenciss
between <the provisions of Georgia law, the Articlas of
Incorporation, the Declaration, these By~Laws, then the provisions
of Georgia law, the Declaration, the Azticles of Incorporation, aid
the By-Laws [in that order) shall pravail.

7.8 HNotices. Unless ctherwise specified in the Declaxation,
all notises, demands, bills, statements, or other communications
requirad or permitted to be sent under the Dsclaration or these By-

Laws shall be in writing and shall be deemed to Have besn duly

giver if delivered persocnally or if sent by Ifirst class mail,
pogtage prepaid:

{2} if to a Member, at the address that the Membexr has
designated in writing and filed with the Secretary or, if mo such

zddress has been designated, at the last known address of the

Member: or

(b} if to the asscciation, the Board of Directors, or
the managing agent, at the principal office of the issociation ar
the managing agent, if any, or at such other address as shall be
designated by notice in writing to the members.

If there are multiple Owners of & single piece of properiy, .

netice to One (1) shall be daemed notice to all.

7.5 Amendment. The provisions of the Declaration zpp licabie
Lo amendment of that instrument shall apply %o any amendment to
these By-Laws. ’

7.10 FEining Procgdure. The Boaxrd shall not impose a fin
late chargs shall not constitute a fine} unless. and unicil
following procedure ig followed:

2 {a
the

- (2) Demand. Written demand to ¢ease and desist Irom an
alleged wiolation shall be served upon the alleged violator
specifyiag:

Ty B \ne\LosTaoun.2vL 8
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(ii) the action required to abate the vielation; and

(iiiy -2 time period, not less +han ter {i0) 4zys,
during which the violation may be abated without Furthex
sanction, 4f such violaticn is a continuing one, O &
sracemant that any further violation of the sane. rule may
result in the imposition of & fine, if the viclaticn is apt
continning. The Board or its designee May demand immadiate
abatement 4in such clroumstancas which, in the Board's
determination, pose & dangexr to gafstTy or propexty.

(b} Hotlces. within twelve (12) months of such demand,
if the violatdon continues past the pexiod allowed in the demand
for abatement without penalty, ox if ¢he game ruls lis subsequently
violatad, the Board may, uwpon motica, imposs a fins. The noticz
ghall state: .

(iy the natwre of the alleged viclation;

'.:.

(ii) that the alleged violator may, within ten (10)
days from the dats of the notice, request a hearing ragarding
the £ine; :

(iii) that any statement, evidence, and witnessses may
be prodaced by the alleged wiolator &t the hearing; amnd

{iv) that all wights to have the fine reconaidersd
are weived if a hearing is not reguested within ten (10} days
of the date of the notice.

{¢) Hearind. 1f ‘2 hearing is regnestsd, it shall be
heid befors the Hoard in exscutive session, and the alleged
violator shall be given a reasonable opportunity to be heaz=d. The
minutes of the mesting shall ccentain a written =statement aof the
results of the hearing. :

EX\HP\LOSTHCUR 2YL 8
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The undersigned, being Secrotary cf LOST MOUNTAIN
The = . : rotary ¢f LOST MOUNTAIN PROCERTY
gzgzaa' AggOgIA%;ON,(iNG. hereby certifiss that the faregeins“§y~
78 were duly adopted by the Bdard of Directors. £ th t da
- e £ rs as of the lst day

Sandra A. Hloyd,
Secretary

< SNNPALOSTHOUN. BYL 10
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The undersigned, being Secratary of LOST MOUNTAIN PRODERTY
OWNERS' ASSOCIATION, INC. hereby certifiss that ths forageing By~
Laws were duly adopted by the Board of Directors as of the lst day
el July, 1934,

Sandra A. Hloyd,
Secretary
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